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not really due, that then the obligor, his heirs, executors or adminiftra-
tors, will reconvey the mortgaged premudes to the ntang, in caie of decree
toc foreclofure, or in cale of fale, 10 pay to the infant either the whole or
fuch part ot the money raifed by foch fale as che chancellor thall deter-
mine to be jult, and alfo ftand to, and abide by, tuch order and decree as
the chancellor fhall make in the caufe; which boad thall be filed and
fafely kept by the regitter 1n chancery, and alto recorded with the decree
in the cate 3 and fuit may be maintained either upon the original or a
copy of the regifter by the infant, his heirs, exccutors or adminiftrators,
upon breach ot the condition, and i1n fuch {uit the plea of non eit tac-
tum f{hall not be scceived unlefs verified by the aflidavit ot the defendant
or defendants. | |

I11. 9nd be it enafted, That in all cafes of application to the chancel-
lor to foreclofe any mortgage, he fhall have full power and authority, in
cafe the party againft whom the bill fhall be filed does not pay the fum
due upon the mortgage by the time limited in the decree for paying the
faume, to order and dire¢t that the mortgaged premifes, or fo much thereof
as may be neceflary to difcharge the money due and cofts,, be fold for rea-
dy money, (unlels the plaintift thall confent to a fale on credit,) by a pro-
per perfon to be appointed by the chancellor, and to order that the money
raifed by fuch fule be brought: into court to be paid to the plaintiff; and
the perfor empowered to make fuch fale, (hall give bond, with good fe~
curity, to be approved by the chancellor, for the faithful execution of the
truft, and full compliance with the order of the chancellor, and upon
failure to execute fuch truft, the party grieved fhall have a right to bring
fuit on fuch bond, or a copy thereof, againft principal, and fecarity or fe-
curities, and fhall recover the money for which the mortgaged premifes
thall have fold, and the plea of non eft faGum fhall not be received
unlefs verified as aforefaid ; and the chancellor may alfo iflue attachment
of contempt againft the perfon empowered to fell as aforefaid, and hi__s/,fe;
~ gurity or fecurities, and may thereupon commit both principal and fecuri-
ties until his order fhall be tully complied with, and contempts cleared.

V. dno be it enated, That if any perfon hath died, or fhall die, leav-
ing real or perfonal eftate to be fold for the payment of debts, or other
purpofes, and fhall not, by will or other inftrument in writing, appoint a
perfon or perfons to fell or convey the fame property, or if the perfon or
perfons appointed for the purpofe aforefaid fhall negle& or refufe to exe-
cate fuch truft, or if fuch perfon or perfons, or any of them, fhall die be-
fore the execution of fuch truft, fo that the fale cannot be made for the
purpofes intended, in every fuch cafe the chancellor thall have full power
and aunthority, upon application or petition from any -perfon or perfons in-
terefled in the fale of tuch property, to appoint fu’ch truftee or truftees
for the purpofe of felling and conveying fuch property, and applying the
money arifing from the fale to the purpofes intended, as the chancellor
fhall in his difcretion think proper.

V. and be it enalted, That if any perfon hath died, or fhall hereafter
die, without leaving perfonal eftate fufficient to difcharge the debts by
him or her due, -and fhall leave real eftate which defcends to a minor, or
perfon being idiot, lumatic, or non compos mentis, or who fhall after-
wards become non campos mentis, or fhall devife real eftate to a minor,
or perfon:being idiot, lunatic, or non compos mentis, or who fhall after-
wards become non compos.mentis, the chancellor ﬂla,ll have full poWeg
and authority, upon application of any creditor of fuch deceafed perfon,
after fummoning fuch minor, and his appearance by guardian, to be ap-
pointed as aforefard, and hearing as aforefaid, or after fummoniag the per=
fon being idiot, lunatic, or non compos mentis, and his appearance by
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